
HAMPTON ZONING BOARD OF ADJUSTMENT 

MINUTES 

August 19, 2010 

 

 

Members Present 

Bill O’Brien, Chairman 

John Gebhart 

Vic Lessard 

Tom McGuirk 

Bryan Provencal 

 

Others Present 

Kevin Schultz, Building Inspector 

Joan Rice, Secretary 

 

Chairman O’Brien called the meeting to order at 7:00 p.m. 

 

Chairman O’Brien introduced the members of the Board. 

 

The Pledge of Allegiance was said. 

 

Mr. Lessard asked for a moment of silence for John Nickerson who passed away this 

morning and extended sympathy to his family. 

 

PETITION SESSION 

 

Chairman O’Brien said Petition 20-10 had been withdrawn and will be rescheduled at a 

later date. 

 

17-10 The petition of Patricia Welch, thru Isabel Coyne, for property located at 5 Fifteenth 

Street seeking relief from Articles 1.3 and 4.5.1 to replace front stairs with a new 4 

ft. landing and new steps having 4” risers for easier access having a 10’ setback 

where 20 feet is required.  This property is located at Map 183, Lot 20 in a RA zone. 

 

Isabel Coyne, Petitioner, and Michael Belais, the contractor, came forward.  Ms. Coyne said 

that her elderly mother lives with her and the new landing and steps would make it much 

easier and safer for her to use.  It will also improve the value of the property.  Ms. Coyne 

went through the five criteria and said she felt they had been met. 

 

Questions from the Board 

 

There were no questions from the Board. 

 

Comments from the Audience 

 

There were no comments from the Audience. 
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Back to the Board 

 

Mr. Lessard said he felt the new steps would be a good idea. 

 

Moved by Mr. Lessard and seconded by Mr. McGuirk to grant Petition 17-10. 

 

Chairman O’Brien said he had no problem with what the petitioner was intending to do.  He 

said according to the drawings the stairs would probably be about 4 feet from the marker 

and it might be necessary to get Town Meeting approval because there is a deed restriction. 

 

Mr. Schultz said the petitioner will need to get a copy of the original deed from the Town 

and see if there are restrictions that will make it necessary to go through Town Meeting 

approval. 

 

Mr. Lessard suggested using a portable ramp.  Mr. Schultz said if there is any problem with 

the deed restriction this could be a viable alternative. 

 

Chairman O’Brien asked the Board members if they felt the five criteria had been met.  All 

members agreed that they had. 

 

VOTE:  5-0-0.  Motion passed unanimously. 

 

18-10 The petition of Gary Smith for property located at 6 Redcoat Lane seeking relief 

from Articles 1.3 and 4.5.2 to raze and remove the existing single story home down 

to the foundation and reconstruct a new 3-story single family home on the existing 

foundation and footprint.  This property is located at Map 223, Lot 139 in a RB zone. 

 

Gary Smith, Petitioner, and Tim Sheehan, Designer, came forward.  Mr. Smith said this 

property is a single story cape.  He would like to turn it into a single family 3-story wood 

frame home.  Mr. Smith went through the five criteria and said he felt they had been met. 

 

Questions from the Board 

 

Mr. Lessard asked if the foundation had been checked.  If it is not a suitable foundation it 

would be better to put in a new one.  Mr. Sheehan said they would do that in that case. 

 

Chairman O’Brien asked if the stairs on the west and the shed on the north would 

disappear completely.  Mr. Sheehan said that was correct.  Chairman O’Brien asked about 

the possible deck and stairs shown only on the south elevation drawing.  Mr. Sheehan said 

it was an oversight and should be shown on the other drawings.  He stated the drawings 

would be corrected.  Chairman O’Brien indicated this would enlarge the current footprint 

and asked if this would have to go before the Conservation Commission.  Mr. Schultz said it 

would if it is in the buffer zone.  Mr. Schultz asked the Petitioner to have the plot plan 

revised by Mr. Cote to delineate the buffer zone. 
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Comments from the Audience 

 

Dean Grimaldi, 16 Kings Highway, came forward.  He said he completely supports this 

project.  It will enhance the neighborhood and make it safer. 

 

Back to the Board 

 

Mr. Schultz said this property is in a flood zone and the first story enclosed living area has 

to be at Elevation 9 or greater.   

 

Moved by Mr. Provencal and seconded by Mr. Gebhart, to grant Petition 18-10 subject to 

Conservation Commission approval and possible DES approval. 

 

Chairman O’Brien asked the Board members if they felt the five criteria had been met.  All 

members agreed that they had. 

 

VOTE:  5-0-0.  Motion passed unanimously. 

 

19-10 The petition of Mrs. Mitchell’s Country Shoppe, Inc. for property located at 285 

Ocean Boulevard seeking relief from Articles 1.2, 4.1.1, 4.5.1, 4.5.2, 4.5.3, 4.8, 6.1, 

6.3.1 and 6.3.4 to reconstruct building lost in fire in February 2010.  This property is 

located at Map 282, Lot 86 in a BS zone. 

 

Mr. Lessard stepped down and Mr. Ed St. Pierre took his place as alternate. 

 

Robert Mitchell, Petitioner, and Attorney Stephen Ells came forward.  Attorney Ells said 

everyone was familiar with the former gift shop at this site which was destroyed by fire.  

The petitioners would like to rebuild and need relief from area set-back and parking 

requirements.  The proposal is for retail space on the first floor.  The second floor will be 

retail storage and a single residential unit.  The third floor will be entirely residential.  This 

will be topped off by a deck on the roof.  Attorney Ells went through the five criteria and 

said he felt they had been met. 

 

Questions from the Board 

 

Chairman O’Brien asked if the plot plan of July 12th is the revised one reflecting the 

adjustment that was agreed to with the Town.  Attorney Ells replied that it was. 

 

Mr. McGuirk mentioned that there seems to be different setback requirements north and 

south of the Casino.  Attorney Ells said he had no explanation for that. 

 

Mr. McGuirk said the doors on the east in the middle of the building seem to swing out into 

the right-of-way.  He asked if this could be adjusted.  He noted that this is a planning issue 

and not a zoning issue. 
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Mr. Mitchell said they would make sure the doors don’t encroach on the sidewalk. 

 

Mr. McGuirk said he felt it would be necessary for the Surf Hotel, when rebuilt, to also have 

a zero lot line.  Mike Whitcher, contractor, said these concerns would be addressed since 

they are also working the Surf Hotel project. 

 

Mr. Gebhart said he was also concerned about the doors on Ocean Blvd. swinging out.  

Attorney Ells said the Planning Board will be concerned also.  Attorney Ells said he would 

recommend to Mr. Mitchell that this be a condition.  Mr. Mitchell said he would accept the 

condition that the doors not encroach onto the sidewalk. 

 

Mr. McGuirk asked what the plan was for any awnings, flags, etc.  Attorney Ells said there 

would be none. 

 

Chairman O’Brien asked about the doors shown on the northeast corner of the plot plan.  

Mr. Mitchell said those are the old doors and will be replaced with a picture window. 

 

Comments from the Audience 

 

John McKeon, owner of the Surf property, came forward.  He said he is in support of this 

plan.  Chairman O’Brien asked Mr. McKeon if his intention was to have a zero lot line on the 

north side of his property.  Mr. McKeon said it was. 

 

Back to the Board 

 

Mr. St. Pierre said he felt this plan was complimentary to other work being done at the 

beach. 

 

Chairman O’Brien said he had a problem with an easterly zero lot line and the abutting 

sidewalk being only 4 feet wide.  With a zero lot line people will be forced into the street 

and there is no room for construction error.  Attorney Ells said they understand this. 

 

Mr. Gebhart indicated that the current DOT plan is to have an 8 foot wide sidewalk in front 

of this property.  Henry Boyd, Millennium Engineering, said they have been talking with the 

Department of Transportation about conceptual design of sidewalks that are 8 feet wide. 

 

Chairman O’Brien indicated that he had no problem with the southerly zero lot line as long 

as the new Surf Hotel has a zero lot line for the new hotel.  He also stated that he could 

accept the northerly zero lot line since the curb for the recently re-constructed Ashworth 

Ave. is about 10 feet from the lot line. 

 

Mr. Gebhart asked Attorney Ells if it would be possible to talk to DOT and see if there could 

be an 8 foot wide sidewalk in front of the Surf Hotel.  Attorney Ells said they could certainly 

do that.  Mr. Whitcher suggested that someone at the Town level also be in touch with DOT. 
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Moved by Mr. Provencal and seconded by Mr. McGuirk, to grant Petition 19-10 with the 

condition that there must be a zero lot line on the south side only if the Surf Hotel has a 

zero lot line on its north side. 

 

Chairman O’Brien asked the Board members if they felt the five criteria had been met.  All 

members agreed that they had. 

 

VOTE:  5-0-0.  Motion passed unanimously. 

 

At this time Mr. Lessard returned to the Board and Mr. St. Pierre stepped down. 

 

21-10 The petition of Kevin Motley for property located at 960 Ocean Boulevard seeking 

relief from Articles 1.3 and 4.5.3 to allow the construction of an approximately 250 

s. f. exterior deck/balcony to the rear of the existing home that will be within 3 feet 

of the rear property line where 10 feet is required.  This property is located at Map 

152, Lot 23 in a RA zone. 

 

Kevin Motley, Petitioner, came forward.  Mr. Motley went through the five criteria and said 

he felt they had been met. 

 

Questions from the Board 

 

There were no questions from the Board. 

 

Comments from the Audience 

 

There were no questions from the Audience. 

 

Back to the Board 

 

Chairman O’Brien asked how it was possible to build the house with sliding glass doors and 

no deck.  Mr. Motley replied that was the way the house was originally built. 

 

Mr. Schultz said the petitioner would need a memo from the Conservation Commission 

since the property is in the buffer zone before he could issue a building permit.  Mr. Motley 

said he had met with the Conservation Commission and he is aware he will have to go 

before the State for other permits. 

 

Mr. Lessard asked how close the deck would be to the lot line.  Mr. Motley said it would be 3 

feet. 

 

Moved by Mr. Lessard and seconded by Mr. McGuirk, to grant Petition 21-10 subject to 

Conservation Commission approval and DES approval. 
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Chairman O’Brien asked the Board members if they felt the five criteria had been met.  All 

members agreed that they had. 

 

VOTE:  5-0-0.  Motion passed unanimously. 

 

22-10 The petition of Erik & Dawn Fel’Dotto for property located at 55 Locke Road seeking 

relief from Article 4.5.1 to construct a farmer’s porch to the renovated home that 

will be 16.8’ instead of 20 feet front setback.  This property is located at Map 193, 

Lot 48 in a RA zone. 

 

Erik Fel’Dotto, Petitioner, and Attorney Eileen Nevins came forward.  Attorney Nevins went 

through the five criteria and said she felt they had been met. 

 

Questions from the Board 

 

Chairman O’Brien asked if it was 15.7 feet from the lot line to the drip edge.  Attorney 

Nevins said that was correct. 

 

Comments from the Audience 

 

There were no comments from the Audience. 

 

Back to the Board 

 

Mr. Lessard said this plan looks fine. 

 

Moved by Mr. Provencal and seconded by Mr. McGuirk, to grant Petition 22-10. 

 

Chairman O’Brien asked the Board members if they felt the five criteria had been met.  All 

members agreed that they had. 

 

VOTE:  5-0-0.  Motion passed unanimously. 

 

23-10 The petition of 2 Concord Avenue, LLC for property located at 2 Concord Avenue 

seeking relief from Articles 4.1, 4.1.1, 4.5.1, 4.5.2, 4.5.3, 8.2.2, 8.2.3, 8.2.5 and 8.2.6 to 

demolish the single family residence and outbuilding currently on the lot and 

replace with a 4 residential unit townhouse style building.  This property is located 

at Map 296, Lot 109 in a RB zone. 

 

Mr. McGuirk stepped down and Mr. St. Pierre took his place as Alternate. 

 

Brian Dumont, contractor, and Attorney Craig Salomon came forward.  Attorney Salomon 

said this property is dilapidated and sits right against the Drift condo property.   
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The proposal is to take down this cottage and replace it with a 4-unit building.  It would be 

5 feet from the property line on the east, north and south.  The parking would be under the 

building.  Attorney Salomon went through the five criteria and said he felt they had been 

met.  Attorney Salomon then presented a letter from Martha Baroody, Prudential Rush 

Realty, stating that the proposed building will be an enhancement to the abutters and 

Hampton Beach. 

 

Questions from the Board 

 

Mr. Lessard said that is a very large structure to put in place of the small building.  He said 

he did not believe this stays within the character of the neighborhood.  Mr. Lessard said he 

could not see the hardship. 

 

Comments from the Audience 

 

Mr. Ray Roy came forward.  He said this project abuts his property.  Mr. Roy said he 

objected to this project because it will come right up to his lot line.  Mr. Roy also said he did 

not feel the petitioner had enough parking. 

 

Mr. Dumont said there are 40 parking spaces for the 25 units in the adjacent Drift condo 

property. 

 

Ms. Sandy Roy also expressed her objection to the project. 

 

Back to the Board 

 

Mr. Gebhart said he was still trying to see the hardship.  Mr. Lessard said it is putting a lot 

on a small area.  Mr. St. Pierre said he felt it was an over-intensive use of the lot.  Mr. 

Provencal said he felt the project fits in with what is already there and they have taken care 

of the parking issue.  Chairman O’Brien said he also felt it was an over-intensive use and the 

petitioners have not shown any hardship to get relief down to 5 feet on the east, north and 

south sides.  Chairman O’Brien also said he did not like the fact that the petitioners would 

be locating the building 20 feet away from their own property line, the Drift condo 

property, and only 5 feet from the abutters. 

 

Moved by Mr. Gebhart and seconded by Mr. St. Pierre, to deny Petition 23-10. 

 

Chairman O’Brien asked the Board members if they felt the five criteria had been met.  All 

five members agreed that they had not. 

 

VOTE:  4-1 (Provencal)-0.  Motion passed. 

 

Mr. Provencal said the Petitioner had not been given ample opportunity to withdraw his 

petition. 



Hampton Zoning Board of Adjustment 

August 19, 2010 

Page 8 

 

Moved by Mr. Provencal to Reconsider.  There being no second, the original motion stands. 

 

BUSINESS SESSION 

 

Mr. McGuirk returned to the Board and Mr. St. Pierre stepped down. 

 

Adoption of Minutes. 

 

Moved by Mr. Lessard and seconded by Mr. Provencal, to approve the Minutes of July 15, 

2010. 

 

VOTE:  5-0-0.  Motion passed unanimously. 

 

Adjournment 

 

There being no further business to come before the meeting, Mr. Provencal moved, 

seconded by Mr. Lessard, that the meeting be adjourned. 

 

VOTE:  5-0-0.  Motion passed unanimously. 

 

The meeting was adjourned at 9:35 p.m. 

 

SPECIAL MEETING 

 

A Special Meeting was convened at 9:36 p.m. This special hearing was previously requested 

by the petitioner and approved by the Board for consideration this evening. 

 

24-10 The petition of Luis Pedroso, through Duarte Oliveira, for property located at 47 

Dumas Avenue seeking relief from Articles 1.3 and 4.5.2 to permit the demolition of 

an existing 1 ½ story single family home and replacing the same with a full 2 story 

single family home with roof deck on the same foundation having no change to the 

existing footprint or exterior grounds.  This property is located at Map 267, Lot 45 in 

a RA zone. 

 

Luis Pedroso and Duarte Olivera came forward.  Mr. Olivera said they originally wanted to 

add a second story, but when they worked on the first floor they found that it was 

crumbling.  They would now like to take down the existing home and build a 2-story home 

in its place.  Mr. Olivera went through the five criteria and said he felt they had been met. 

 

Questions from the Board 

 

Mr. Gebhart asked if the foundation would stay.  Mr. Olivera said it would.  Mr. Schultz said 

he has looked at the foundation and it is adequate. 
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Comments from the Audience 

 

There were no comments from the Audience. 

 

Back to the Board 

 

Moved by Mr. Provencal and seconded by Mr. Gebhart, to grant Petition 24-10. 

 

Chairman O’Brien asked the Board members if they felt the five criteria had been met.  All 

members agreed that they had. 

 

VOTE:  5-0-0.  Motion passed unanimously. 

 

Adjournment of Special Meeting 

 

There being no further business to come before this Special Meeting, Mr. Lessard moved, 

seconded by Mr. Gebhart, that the Special Meeting be adjourned. 

 

VOTE:  5-0-0.  Motion passed unanimously. 

 

The Special Meeting was adjourned at 9:42 p.m. 

 

Respectfully submitted, 

 

Joan Rice 

Secretary 

 

 


